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CERC Relief Prompts

Regulatordecidedto  Aftermath of Power-play
compensate Tata e oo romatos o oo igh prce of mportedcoal
Power and Adani for -~ BEGEEEEIELCNN

therise in coal prices

MITULTHAKKAR
NEW DELHI
The electricity regulator's order
to compensate Tata Power and
Adani Power for the unexpected
rise in coal costs has inspired oth-
er companies to seek higher tar-
iffs but experts said-it would be an
uphill task and in some undeserv-
ing cases the government may ac-
quireor rebid a project seekingre-
lief.
‘Many companies including Re-
liance Power, Essar Power, Aryan
Coal, KVK Energy and Rajasthan
Sun Technique have approached
regulators for tariff hikes while
many others are preparing to do
the same. } .
J Sagar Associates that repre-
sented both Tata Power and Adani
Power said the order was path
breaking but it may not be a prece-
dent for different kind of situa-
tions. “...only deserving cases of
unforeseen, undeserved and un-
absorbable supervening events
outside control of project develop-
ers can be considered for relief in-
cludingrestructuring or reviving.
Undeserving cases may facerebid-
ding, foreclosure or acquisition by
government,” J Sagar Associates
said.
- It said the order of the Central
Electricity Regulatory Commis-

10 lakh cr

Worth investments in stranded §
infrastructure projects—which: § 4
includes debt exposure.of
around 7 lakh cr- will be :
impacted by CERC order for . &Y
compensation to Tata & Adani

Refisnce Poywer, Essar

Power, Aryan Coal KWK

Energy and Raisthan Sun |

‘Technigue have approched |
kes .

329 Cr will have to’
‘be paid to Tata Power - ..
by Maharashtra, Gujarat,

Punjab, Haryana and - :

Rajasthan & ¥82

Adani Power

¥1,000-1,500 cr -

is the'cost state utilities will
have to bear for a year on
account of higher tariff .-

They will however, gota
share of profits from coal
mining and sale of power |

sion (CERC) would have a bearing
oninvestmentsof Z10lakhcrorein
stranded infrastructure projects,
which includes debt exposure of
around 7,00,000 crores.

The commission had observed:
“In our view, while it is expected
that the parties to the PPA would
factor all possible.contingencies
including price escalation, there
are certain events, which are be-
yond the contemplation of the par-
ties and if the impact of such
events are not taken into account,
it would make the PPA unwork-
able and the project commercially
unviable. If the price escalation is
on account of some event which
was beyond the contemplation of
the parties, then the impact of
price escalation needs to be duly
considered and addressed inorder
to-save the PPA from being frus-
trated.”

The regulator disapproved the
renegotiation of tariff discovered

through the competitive bidding
and emphasised on the sanctity of
PPAs. CERC disagreed with Tata
Power and Adani Power’s argu-
ment that ‘force majeure’ and
‘change in law’ are compelled
them to seek higher tariff. :

“In our view, Indonesian Regula-
tions or increase in the interna-
tional price of imported coalisnot
an event of force majeure and
therefore, change in the costof the

fuel imported by the petitioner

cannotbe covered under the provi-
sions of force majeure...... If the
term "alllaws" is interpreted as to
include the foreign law, it will lead
to absurd results as any change in
foreignlaw would be given effectto
which would result in the changes
in the rights and liabilities of the
parties under the contract. In our
view, if any foreign law is to be
made applicable, it should be spe-
cifically provided for in the con-
tract,” CERCsaid. _
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Other
Discoms to Seek Tariff Hike

w5

"KERC gets two new members D& ccAX
g-3-n HERALP
w3, Income Tax Commissioner ~ tory Commission (KERC) to

| ## D B Manivel Rajuand assist the Commission Chair-

- Commercial Tax Additional man M R Sreenivasa Murthy
Commissioner HD ArunKu-  during the hearing of tariff re-
mar took oath as membersof  vision petitions for 2014-15, re-
Karnataka Electricity Regula-  ports DHNS from Bangalore. o

» DECcAN \-\é RaLD
POwer shutdown
2-3-14
§§ There will be no power
#¥ supply on March 10
from 10 am o 2 pm in the
following parts of Rajajina-
gar and other areas: First
‘R’ Block, West of Chord
Road, Rajajinagar, Ran-
ganathapura, ESI Hospital,
Bashyam Circle, Magadi
Main Road; 4th ‘M’ Block,
KLE College, Shobha Hos-
pital surroundings, Chick-
pet, Mysore Road, Gori-
palya, Binny Layout and
Cottonpet police station
among others. To lodge
complaints, call: 22873333,







